
ORDINA}ICE NO. L47

A}i[ ORDINATiICE BY TEE BOARD OF TRUSTEES OF TEE TOWN OF FI.AGLER
TO A}IEIID A}ID }TODIFY TtsE ZONING ORDINATiICE OF TEE TOT{N OF
FLAGLER CONCERNING lEE LOCATION AI'ID REGIILATION OF FENCES,
EEDGES, AITD WALLS TN AI,L ZONED DISTRICTS.

Wb,ereas, Ehe Town of Flagler, (hereinafEer referred t,o as E.he
"Town'r ) , Iocat,ed in che Counfy of KiE. Carson and E.he St.at.e of
Colorado, is t.he body corporaEe operat.ing as a st,aEut,ory Eown
pursuanE, Eo the general statut,es of Ehe SE.aE,e of Colorado; dnd

Whereas, in May, 1966, t.he Board of TrusEees of che Town of
Flagler, hereinafcer referred Eo as E.he "Board" did pass Ordinance
No. 85, also referred Eo as E,he'rZoning Ordinance", which ordinance
did escablish four classes of zoning disE.ricts; and

Whereas, ArEicle fX, Section 1 of trhe Zoning Ordinance and
Colorado Revised SEaEuEes, 31-23-301 t,hrough 31-23-305 give E,o Ehe
Board Ehe auE.horicy Eo amend its zoning ordinances and regulacions
and proscribes Ehe procedure f or such amendment,s,' and

trlb.ereas, Ehe Board has deeermined Ehat, t,he residenCs of E.he
Town would benefit. from an amendmenE of t.he zoning ordinance so as
co address E,he placemenc and regulacion of fences, hedge, and walls
wit,hin t.he Town; and

IT IS TEEREFORE ORDAIIIED BY TIIE BOARD OF TRUSTEES OF TEE TOWN
OF FLAGLER, COLORADO:

SECTION I : ADDITION TO ARTICLE fv, SUPPLEIIENTAL REGITLATIONS.

secuion 5, perEaining Eo Fences,
added E.o ArEicle fV, as follows:

Hedges, and Wa1ls shall be

" SECTION 5 . FENCES , HEDGES, A.\TD WALLS . Fences , hedges ,

walls may be permicted in t.he yard areas of any districc of
Town of Flagler subject. Eo che following condicions
requiremenE.s:

(a) AII fences, hedges, and wa1Is are subjecc t,o che
applicable secLions of any Ordinance or Code of t,he Town
of FIagler.
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and

o6 (



(b) No fence, hedge, or waII may ext,end beyond or across a
properEy line unless wiEh Ehe joinr agreemenE of t.he
abut,Eing property owners. It shall be the responsibiJ-ity
of Ehe properEy owner to locaEe aII property lines prior
t.o the placement, of a fence, hedge, or waII.

(c) No fence, hedge, or walI sha]l be placed upon public
property, including any easement granted to the Town of
F1agler, without. t.he writt,en consent of the Town, or iEs
designat,ed agent, or empJ.oyee.

(d) No fence shall be consurucE,ed of barbed wire, sharp-
pointed materials, be electrj-ca1Ly charged, or be visibly
displeasing or objeccionable Eo t.he general public as
deeermined by E.he Board.

(e) Fences, hedge s, or walls shall not exceed t.hree teet in
height, when such fences are locaEed wichin E,he reguirEct
front yard area, FurEher, fences, hedges, or wa1ls sha1l
noL exceed Ehree feec in height. when locafed in areas
EhaE would resErict t,he sight, of an auEomobile driver or
bicyclist, when turning on streets or ent.ering or exit.ing
an alley. Side and backyard fences shalI not exceed
fifteen feeE in height unless such fence creat.es the
visual safety problem described herein. The height
shaLl be measured at E.he finished grade on Lhe side of
E,he f ence nearesE E,he sEreeL, al1ey, or abuccing 

-propert,y.

SECTION Ir: NONCONFORMING I]SE.

The following language shall
Seccion 5:

also be included in Arcicle IV,

"Any such fence, hedge, or walI which was consErucE,ed prior uo
the adoption of t,his Ordinance shall- be deemed a nonconforming use
and allowed Eo remain subject. to Ehe provisions of Article VI of
Ehe Zoni-ng Ordinance unless the Town t.hrough its designaced
employees or agents deE.ermines t.hat t.he placement. of E,he fence,
hedge, or waI1 constit,ut,es a safety problem or nuisance, resEricts
E,he vision of automobile drivers or bicyclists Eurning on a public
st,reeE., Eurning into or out of an al1ey, or if t.he placement of the
fence, hedge, or waII interferes wiE.h a Town policy or proper
exercise of E,he Town police power. In such case Ehe To!'rn shall
give writt,en notice to Ehe owner of t.he fence, hedge, or waII
not,ifying t.he person served Eo remove the fence, hedge, or waII for
Ehe reasons given. Such not,ice shall direcc EhaE the fence be
removed wit.hin ehirty (30) days of the notice.
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SECTION III:

The following
Section 5:

ABATEUETiIT AIID PENAIJIY.

langiuage sha1l also be included in Article IV,

"Should any fence, hedge, or waII be found wifhin E.he Town
cont,rary t.o t.he provisions of t.his Ordinance or should an ogrner
refuse to remove a fence, hedge, or waII upon proper noEice by che
Town, t,he Town shall cause any such fence, hedge, or waII t.o be
removed, trimmed, or ot,herwise alt.ered to meet t.he requirement.s of
t.his ordinance, and Ehe expense of such removal shall be recovered
under t.he abaEemenE procedures of t,he Town t,hrough t.he Town of
FIagIer Municipal CourE.

SECTION IV: AI{EIYDMENT OF ARTICLE VII, SECTION 1. BUILDING
PERUITS.

Article vrI, Seccion 1(a), pertaining Eo Building Permics
shall be amended t,o scat,e as follows:

(a) No building or fence, hedge, oE waII shall be erect.ed,
moved, grown, or sErucEurally altered unless a permit Eherefor has
been issued by t,he Building InspecE,or, and no permit, shaIl be
issued unLess t,he building or st,ructure proposed is in f ulI
conformance wieh this ordinance, excepE, in E,hose inst,ances where
Ehe permie has been grant,ed for a variance by Ehe Board of
Adjust,ment.

SECTION V: SEPARABILITY.

If any one or more secEions or part,s of t,his Ordinance sha1l
be adjudged unenforceable or invalid, such judgment shall noE
af f ecc, J.mpair, or invalidate E,he remaining provisions of t.his
ordinance, it. being E.he int.ent ion thaE E.he various provisions
hereof are severable.

SECTION VI: EI{FORCEUENT DATE.

The Board of Trust,ees of t,he Town of Flagler f inds t.hat
potenE.ial saf eEy hazards or nuisances may be creaEed by E.he
construct,ion of fences, hedges, or waI1s on public property absent
appropriaEe zoning as set. forth above. Accordingly t.he Town Board
f inds and deE,ermines t,hat, an emergency exist.s reguiring Ehe
immediace passage of this ordinance for the preservaEion of E.he
public healt.h, safet.y, morals, and welfare of E.he cit.izens of t,he
Town of FIagIer. Therefore, E,his ordinance shall become
irrnediat.ely effective upon adoption by t.he Town Board.
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Signed

(SEAL)

AtEest:

DOLLY M SHAR.P,

HANNEBAUM, Mayor

Adopted and Approved this iC day of fl 'W , 2000.
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